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HESUNSHINE LAW

\N OVERVIEW)

a_ -i-cle [, Section 24 (Florida Constitution)
- Section 286.011, Florida Statutes



ldhe Florida Constitution

Article I, Section 24

iblic body of the executive branch of state
body of a county, municipality, school
ial acts are to be taken or at which public
liscussed, shall be open and noticed to
be open and noticed...

al district, at _
ch body is to be transacte
neetings of the legislature
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sovernment-in-the-Sunshine

, Florida Statutes

neetings of any board or commission of
state agency o thority or of any
y or authority of any county, municipal
ation, or political subdivision, except
1erwise provided in the constitution, at

ch official acts are to be taken are
- declared to be public meetings open to the
~ public at all times.
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of Ch. 286.011(1), F.S.

public boards or commissions
e public;

onable notice uch meetings must be

linutes of the meetings must be taken.
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"Purpose

the Sunshine Law is to ensure that
ic bodies are made in an open
members of the public.

ns” are official action which may include,

ot limited to:

SCUSSIONS
* Deliberations
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NITONS Subject to the Sunshine Law?

commission of any state agency
of any agency or authority of
icipal corporation or political
livision. (i.e. collegial bodies)

s equally to elected or appointed boards
nmissions.

_ = Advisory Boards.
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WINC Not Subject to the
Sunshine Law?

the Legislature.

ing Com ees (strictly for the
se of information gathering and
ng). Does not apply to final decision

»

Private Organizations
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leeting” Subject to the
Sunshine Law

, formal or informal, of two or
S of the same Colleglal body to
50 er on which it is foreseeable

t action will be taken by the body at some
e point. |

" ssions and deliberations, as well as
al action taken by a colleglal body.
ctlve communication)

(Inte

= No requirement that a quorum be present
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NTitten Correspondence and Email

ommunication is okay (i.e. A

ollegial body may send written

7 consider at a future date, however the
er members may not offer a response).

‘action among board members = violation

'm DO NOT USE “REPLY ALL”
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1imembers as Liaisons
/een Board Members

are not members of a
_ - be used to exchange
ation between members of the body it
in exchange would otherwise be subject
‘ Sunshine Law.
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sanadide and Members-Elect

of boards or commissions are
1shine Law.

Sunshine I does not apply to
dates unless candidate is an
ent seeking reelection.

v
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s of the Sunshine Law

of a collegial body who violates the
guilty of a noncriminal infraction,
ot exceeding $500. Section 286.011(3)(a),

member of a collegial body who knowingly
5 the Sunshine Law is guilty of a misdemeanor
second degree. Section 286.011(3)(b), F.S.

al penalties apply to members of advisory
- boards as well as members of elected or appointed
- boards. AGO 01-85 (2001)
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ONAL NON-CRIMINAL
PENALTIES

or Removal from Office. The

uspend any public official who has been
ed with a misdemeanor arising out of
her official duties; and

Remove any public official who is
convicted of a misdemeanor arising out of
his or her official duties.
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ilders Incident (2003)

nty Commission Chairman; Former

7 jail sentence (served 38 days) - First public
incarcerated for violation of the Sunshine

= $500 fine plus $3,600 court costs
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~ Public Records
yection 119.011(11), F.S.

d eans all documents, papers,
s, maps, bo tapes, photographs, films,
nd recordings, data processing software, or
material, regardless of the physical form,
cteristics, or means of transmission, made
eived pursuant to law or ordinance or in
ction with the transaction of official
business by any agency.
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Notes or Non-Final Drafts

ed business” exception to the public
o ymg requirements of Chapter 119,
e of a document prepared in

| icial business of a public agency
perpetuate, communicate or formalize knowledge,
it is a public record regardless of whether it is in

Goren, Cherof, Doody & Ezrol, P.A.



What Agencies are Subject to the
Public Records Law?

ounty, district, authority, or

icipal officer, department, division, board,
Ireau, commission, or other separate unit of
ernment created or established by law
1ding, for the purposes of this chapter, the
mmission on FEthics, the Public Services
nmission, and the Office of Public Counsel,
1 any other public or private agency, person,
part TShiE,hcorporation or business entity

e

acting on behalf of any public agency.” Section
119.011(2), FS. 4 o
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uter Records and Email

ed in a public agency’s computer “is as
cord as a written page in a book or
ored in a filing cabinet.”

I messages ma ceived by agency employees
nection with official business are public records
bject to disclosure in the absence of a statutory

tion from public inspection.

EXCEPTION - Private emails stored in government
computers do not automatically become a public record
simply by virtue of that storage.
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Jransitory Messages

ssages are messages of short-term
the content or purpose of the
mat used to transmit it (i.e.
etc...).

inders, event noti

_ '"ry messages are not intended to formalize
N erpetuate knowledge, do not set policy,
‘establish guidelines, confirm a transaction or act as

a receipt.

= Retain until obsolete, superseded or administrative
Value 1S 108t' Goren, Cherof, Doody & Ezrol, P.A.



ds to Public Records
Requests?

public records” mean “the
a od state, county or municipal
r charged with the responsibility of
aining the office having public records, or
her designee.” (i.e. Board Secretary) Section

- 2o
]
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Vo is Authorized to Inspect
Public Records?

ion 119.01, ES.

“legitimate need” or “special purpose”
uirement.

A
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vhen Mustian Agency Respond to
WPublic Records Request?

records must promptly
lest and respond in good

: utory time to respond, but custodian
nake reasonable efforts to do so.

Goren, Cherof, Doody & Ezrol, P.A.



Kemptions

ions = Narrowly construed

' Burden is on the agency to illustrate why a
‘record falls within the statutory exemption
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CODE OF ETHICS FOR
"UBLIC. OFFICERS AND
- EMPLOYEES

- PartIII, Chapter 112, ES.




Jverview

andards of Conduct for Public
oyees

23135 - Restr: on Employment of

S

.3143 - Voting Conflicts

B Sec. 112.3148 - Gifits
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standarc s of Conduct for Public
Jificers and Employees

ceptance of Gifts

Jne’s agency
orized Compensatiot |
of Public Position

ol Conﬂictig Employment or Contractual Relationship
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on Employment of
EEWYES

ial may not appoint, employ,
dvance, or advocate for
I bloyment, promotion, or
ement, in or to a position in the agency in
the official is serving or over which the
exercises jurisdiction or control any
|l who is a relative of the public official.

‘ Leave a message
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-in-law, sister-in-law,
ier, stepmother, stepson, stepdaughter,
ther, stepsister, half brother, or half sister.

ITION OF “RELATIVE” IS DIFFERENT
FOR THE REST OF CH. 112, ES.
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—orm 8b Voting Conflict
Disclosure

Board Secretary

days after the vote
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Voting Conflicts

must abstain from voting on a
ld inure to the special gain or

 the official;
‘business associate;
a relative;

person who has retained the official; or

5) the parent subsidiary, or sibling organization o
subsidiary of a principal which has retained
the official.
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07In 9 - Quarterly Gift Disclosure

Commission on Ethics
Juarterly

 Disclose:  Gifts in excess of $100
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-xamples of Gifts

he use of real property

e personal property (or use thereof)
rat bts, loans, goods, services

eness of indebted
r beverage
ship dues

e fees, admission fees, and tickets to events
1d flowers
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NOT a “Gift”?

associated with employment

on of public or civic service
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What Gifts are Exempt from
Disclosure?

CS

ves” includes “a person who is engaged to
ed to you or who otherwise holds himself
If out as or is generally known as the
vhom you intend to marry or with whom
ou intend to form a household or any other

- person having the same legal residence as you.”
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H0W. o Value a Gift? - Continued

based on a roundtrip basis unless
ovided. Transportation in private
e g ame value as comparable

ercial conveyance

. — consecutive days are considered one gift.
> in private residence valued at $44 per night.

Entrance/Admission fees - face value of ticket or per
event basis, whichever is greater. If donor is a
charitable organization, value does not include portion
of cost that represents a contribution to that charity.
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